
 

 

 

Summary 

This report presents the evidence and the Council’s investigation with regard to the 
application made by the Applicant under the Wildlife and Countryside Act 1981 and the 
consideration of the legal issues in deciding whether or not to make an order to add 
footpaths to the Definitive Map and Statement. 

 

Decisions  
Having considered the evidence regarding an Application under the Wildlife and 
Countryside Act 1981 for certain paths to be added to the Definitive Map (as 
indicated in appendix 1): 

 

1. To not make a Definitive Map Modification Order in relation to a route: 
 

 From Totteridge Green Access Land alongside Coppice Walk at TQ25140 
93500 (point A) into the grounds of Totteridge & Mill Hill Cricket Club, along 
its southern edge to the SE corner at TQ25193 93490 with exit to Totteridge 
Green Access Land (point B).  
 

2. To make (and if no objections are received to the order, to confirm) a 
Definitive Map Modification Order under s 53 of the Wildlife and Countryside 
Act 1981 to add footpaths to the Definitive Map and Statement as below: 
 

 

ACTION TAKEN UNDER DELEGATED 
POWERS BY OFFICER 

Title  

Application to add Public Rights of 
Way at Totteridge Cricket Club to the 
Definitive Map and Statement 

Report of Executive Director, Environment 

Wards Totteridge 

Status Public 

Enclosures                          Appendix 1 - Map of Route of the 3 Footpaths 

Officer Contact Details Ali Ataie ali.ataie@barnet.gov.uk 020 8359 7235 

mailto:ali.ataie@barnet.gov.uk


 From Totteridge Green Access Land alongside Coppice Walk at TQ25193 
93490 (point B) along the eastern edge of the grounds of Totteridge & Mill 
Hill Cricket Club to the NE corner at TQ25210 93610 where it joins the path 
to Elmstead Close (point C).  
 

 From the path to Elmstead Close at TQ25210 93610 (point C) along the 
northern edge of the grounds of Totteridge & Mill Hill Cricket Club to the 
NW corner and thence through the car park and beside the exit gate at 
TQ25070 93610 to Totteridge Green (point D).  

 

3. To also make (and if no objections are received to the order, to confirm) a 
Definitive Map Modification Order under s 53 of the Wildlife and Countryside 
Act 1981 to add footpaths to the Definitive Map and Statement as below: 
 

 From Elmstead Close at TQ25230 93610 between numbers 14 and 16 
Elmstead Close to TQ25210 93610 (point C). 

 

 
1. WHY THIS REPORT IS NEEDED  
 
1.1 On 3 May 2019 a resident applied to have three footpaths, as shown in appendix 1 

added to the Definitive Map of Public Rights of Way. These are: 
 

 From Totteridge Green Access Land alongside Coppice Walk at TQ25140 93500 (point 
A) into the grounds of Totteridge & Mill Hill Cricket Club, along its southern edge to the 
SE corner at TQ25193 93490 with exit to Totteridge Green Access Land (point B). 

 From Totteridge Green Access Land alongside Coppice Walk at TQ25193 93490 (point 
B) along the eastern edge of the grounds of Totteridge & Mill Hill Cricket Club to the NE 
corner at TQ25210 93610 where it joins the path to Elmstead Close (point C). 

 From the path to Elmstead Close at TQ25210 93610 (point C) along the northern edge of 
the grounds of Totteridge & Mill Hill Cricket Club to the NW corner and thence through 
the car park and beside the exit gate at TQ25070 93610 to Totteridge Green (point D). 
 

1.2 Under Section 53 of the Wildlife and Countryside Act 1981 ("WCA") the London Borough 
of Barnet ("the Council") as the surveying authority, is obliged to keep the Definitive Map 
and Statement (of public rights of way) under continuous review. The Council may make 
modifications to the Map and Statement where certain events occur including where the 
Council discovers evidence which shows that a right of way which is not shown on the 
Map and Statement subsists or is reasonably alleged to subsist (s.53 (3)(c)(i) WCA). 
 

1.3 As no determination had been made with regard to the application within a year the 
applicant made representation to the Secretary of State under Paragraph 3(2) of 
Schedule 14 WCA seeking a direction to be given to the London Borough of Barnet 
Council to determine an application for an Order, under Section 53(5) WCA. 
 

1.4 The Planning Inspectorate, on behalf of the Secretary of State for Environment, made a 
direction on 9 September 2020 for the Council to determine the application not later than 
6 months from the date of the decision (i.e. by 9 March 2021). 
 

1.5 As part of the original application, User Evidence forms were supplied by the applicant 
regarding use of the path by the public. The Council has also investigated other records 



in relation to the use of the routes. Details are set out in a separate evidence report that 
has been considered in reaching the decision. 
 

 
2. REASONS FOR RECOMMENDATIONS  

 
2.1 Under section 31 of the Highways Act 1980 (“HWA”) a presumption of deemed 

dedication may occur if it can be shown that the public have had: -  
 
a) Use for a period not less than 20 years (calculated retrospectively from the date that 
the use was first brought into question)  
b) Use as of right  
c) Use without interruption  
 

2.2 The applicant has provided evidence of use of one or more of the routes by various 
individuals dating back to the 1950s until gates or fences were installed at A, B and C in 
2017 or 2018.  2017 is therefore considered to be the date at which use of the paths was 
brought into question. 
 

2.3 User Evidence forms are provided by 19 individuals. However, of these, one is a resident 
of a property adjoining the ground. Licences to access the ground from gardens of 
adjoining properties were previously issued and the resident identifies that a ‘gate 
certificate’ was issued at one time in relation to this property. This user therefore appears 
to be using a private right or permission rather than use ‘as of right’. 
 

2.4 In addition, four are provided by individuals who are or have been Members of the 
Cricket Club (two identify this on their forms, the Cricket Club has also identified that this 
applies to two other individuals as well as the applicant).  It therefore appears that these 
users may have been making use of a private right or permission as members of the 
Cricket Club for at least some of their use. 
 

2.5 Two other users describe their use as a circuit of the field when dog walking. One enters 
and leaves by the same gate, so does not appear to be using the paths as a ‘way’, but 
simply accessing the grounds. The other user apparently enters and leaves by entrances 
B and A respectively, but nevertheless appears to be doing so solely to walk around the 
ground rather than using the paths as a ‘way’. 
 
Interruptions to use 
 
Fireworks 

2.6 A number of users refer to periodic closure of the routes or gates associated with bonfire 
night/fireworks. 

 User from 2001 – Have you ever known any locked gates or other obstruction to 
the way – responds “No, other than bonfire night”. 

 User from 2010 – Have you ever known any locked gates or other obstruction to 
the way – responds “No, except bonfire nights” 

 User 1984-2018 identifies no locked gates or obstructions, but also refers to using 
the route(s) for “fireworks” among other uses 

 User 1963-1984 & 1998-2018 “with the exception of the November fireworks 
celebration I can not remember the entrance to Coppice Walk or Elmsted Close 
ever being blocked off in the past.” 



 
 

2.7 The cricket club has provided information from officials that indicates that closure of all 
entrances to the public (except paid for entry to the fireworks events) seems to have 
taken place annually since 1995.  From 2005 onwards the use of security patrols in 
addition to barriers would appear to have effectively prevented access by the public for at 
least 24 hours at all entrances. From 1995 to 2005 it is less certain that all use was 
interrupted except during the event itself. The public might have been able to access the 
grounds via A, B or D during some of the time that entrance C was blocked off. 
Nevertheless access during the event would have been prevented. 
 

2.8 Other interruptions. The club also describes other closures of the grounds for a 
Millennium event and for grounds maintenance for a three to five days at a time occurring 
three or four times between 1995 and 2010. 
 

2.9 Point D. The main entrance gate. Some evidence suggests that there may have been 
other entrances on this side of the cricket field in the past but no evidence has been 
provided that suggests that the current entrance was not also present and in use. The 
current car park gate can be bypassed by a person on foot, so the evidence provided that 
this gate was locked in the past, for example during the week when there was no match 
in progress, would not appear to preclude a right of way being established via this route.  
A former Trustee identifies that in the 1960s a sign was present outside the ground, 
stating 'Totteridge Cricket Club - Private Ground'. No evidence identifies how long this 
was present. A 2005 minute of the Executive Committee refers to missing entrance signs 
but without stating which entrances or what they said.  The main restriction to use of this 
entrance would appear to be the closure for the annual firework events. 
 

2.10 Point C. The entrance at Elmstead Close.  The evidence of three current or former club 
officials identify that until the mid to late 1980s the gate at Elmstead Close was locked 
during the week, and one describes his responsibility for opening up on Saturday 
mornings and locking up on Sunday nights throughout the period 1976 to 1985. 
 

2.11 Subsequently he refers to a practice of locking the gate on 23 December and the 
Tuesday after each bank holiday. He does not refer to this having ceased, but the club 
has clarified that regular locking probably ceased when the gate was vandalised in 1995. 
 

2.12 From 1995 to 2005 the official refers to ensuring this gate was locked prior to fireworks 
events. The club has clarified that closures for annual fireworks events, grounds 
maintenance and other events after 1995 were effected using boards screwed into 
position. 
 

2.13 While the information regarding the means of closure of the entrance is not consistent, it 
seems that this entrance was generally closed during the week, except when there were 
cricket matches prior to 1985 and has been closed on at least an annual basis for 
fireworks celebrations since then, and more regularly during some years. 
 

2.14 Point B. No evidence suggests that this entrance was gated prior to 2015. A sign is 
included in a photograph provided by the applicant that shows a partly illegible sign that 
says: 
 



This cricket [field?] is private and access is restricted [to?] members only. 
We welcome new members who wish to walk their dogs or use the club’s facilities 
but [illegible] that dogs do not foul the field. If they do however then good manners 
[dictate that?] you remove [illegible]. 

 
2.15 The logo on the sign (that of Totteridge Cricket Club (TCC) suggests it was placed by the 

leaseholder rather than the freeholder. As it is the logo of Totteridge Cricket Club rather 
than that of Totteridge Millhillians Cricket Club (TMCC) suggests it pre-dates the 
formation of TMCC in 2008. Minutes of a meeting of TCC in 2005 refer to some entrance 
signs being missing and an intention to replace, however it is not clear if this was a sign 
replaced at that time. Neither is it certain whether similar signs existed at other 
entrances.  

 
2.16 The use of security patrols in relation to the annual firework events would appear to have 

prevented public use of this entrance from 2005. From 1995 to 2005 it is less certain that 
access was interrupted except during the event itself at this southern side of the field. 
 

2.17 Point A. Two path users refer to a stile having previously been present, and one refers to 
a open gate subsequently and this is believed to refer to the entrance at A.  
 

2.18 The use of security patrols in relation to the annual firework events would appear to have 
prevented public use of this entrance from 2005. From 1995 to 2005 it is less certain that 
all access was interrupted except during the event itself at this southern side of the field. 
 

2.19 All routes 
 

2.20 It appears that use of all the routes would not have been possible for some periods 
(especially around fireworks night) between 2005 to 2017 and also annually and on other 
occasions between 1995 and 2005. Access from C seems to have been most restricted, 
but evidence from club officials suggests that and this may have a bearing on use of the 
routes. 
 

2.21 However the closure for fireworks (or other events) or maintenance is not considered 
sufficient that a reasonable user of the path would have understood that the landowner 
intended to disabuse the user of the notion that the path was a public footpath. 
 

2.22 Use of A-B 
 

2.23 14 individuals record use of the path, however of these six are either current or former 
members of the club, or have private access rights as living adjacent to the ground, or 
describe use that involves making a circuit of the grounds only. 
 

2.24 Of the eight others, four record use that is daily or several times per week. Two others 
record use as daily, or apparently frequent, but the higher frequency trips appear to relate 
to other routes. 
 

2.25 Of the four frequent users two of these, based at the same address, record use from 
2001 daily to walk the dog, visit the duckpond with children and for leisure walking. One 
records daily use to walk the dog (and to watch cricket, although this use would not 
appear to involve use of the route as a ‘way’) from 1981 until fenced, and one records  
dog walking or recreational walking 2-3 times per week from 1998-2017. 



 
2.26 Therefore frequent use as a “way” is considered to be established for only one individual, 

as of right, for over the 20 years prior to 2017, plus frequent use by one other for nearly 
twenty years, and two (from a single household) for 16 years.  
 

2.27 Despite other occasional use, this level of use, by individuals who like all the users who 
have provided forms are near neighbours to the club, is not considered sufficient to 
support 20 years of use without interruption. 
 

2.28 Use of routes B-C and C-D 
 

2.29 Use of routes B-C & C-D would also not have been possible for some periods (especially 
around fireworks night) between 2005 to 2017 and also annually and on other occasions 
between 1995 and 2005. 
 
Until 1985 it appears that the gate at C would have been regularly locked, and also 
locked on the Tuesday after bank holidays until 1995, but subsequent closures have 
been generally associated with the annual firework celebration, other occasional events 
and maintenance.  

2.30 Of the 18 people who identify use of B-C, seven are either current or former members of 
the club, or have private access rights as living adjacent to the ground, or describe use 
that involves making a circuit of the grounds only. 

 
2.31 The other 11 identify use in aggregate from 1976 to 2017. Six describe use having 

entered at C. 
 

2.32 Of the 18 people who identify use of C-D once again seven are either current or former 
members of the club, or have private access rights as living adjacent to the ground, or 
describe use that involves making a circuit of the grounds only. 
 

2.33 The other 11 identify use in aggregate on a daily or near daily basis from 1969. Six have 
used the route from entrance C. The near daily use early in the period by some users 
making use of entrance C appears to conflict with the locking regime described by the 
club, but this pre-dated the 20 year period prior to 2017. 
 

2.34 Four users record use of routes B-C & C-D in combination on a regular basis over the 20 
years prior to 2017 and earlier (plus one recording from 1979-186). These users would 
have been unaffected by restrictions at C. 
 

2.35 Although all users are near neighbours of the club, in the absence of documentary 
evidence of no intention to dedicate by the landowner (the Council), it is considered that 
the tests for deemed dedication are met for both B-C and C-D. 

 
Path from Elmstead Close to point C 
 

2.36 As noted above, a significant number of people using routes B-C and C-D do so from 
point C. This path is not included in the application, but is also not shown on the 
Definitive Map. The land is within the same freehold as the cricket ground, but is not 
leased to the club. It also provides access to an electricity sub-station, and the electricity 
board are granted rights to lay their apparatus here. 
 



2.37 No documentary evidence of a lack of intention to dedicate by the landowner (the 
council) has been identified, and the use recorded by path users accessing the paths B-C 
and C-D via this route over the 20 years to 2017 is such that the test for deemed 
dedication of this route is also considered to be met. 
 

3. ALTERNATIVE OPTIONS CONSIDERED AND NOT RECOMMENDED 
 

3.1 If the Council is satisfied that a Public Right of Way is reasonably alleged to subsist then 
it must make the order. Even if the Council itself is not convinced that there is a right of 
way, but it is reasonably arguable that there is a right of way, the Council is obliged to 
make a Modification Order. Where there is conflicting evidence, the Council should 
consider whether it is reasonable to accept one side of that evidence and reject the other 
(see legal summary section 5).  There are no alternative options other than deciding to 
make a Modification Order or deciding not to as it has to comply with the legislation 
otherwise the Council will be in breach of its statutory duty under Section 53(2) of the 
WCA. 
 

4. POST DECISION IMPLEMENTATION 
 

4.1.1 If the Council decides to make an Order for Modification then after making the order the 
authority must give notice to the statutory consultees and agencies and invite 
representations on the order.  
 

4.1.2 If no objections are made within 42 days, the Council can proceed with confirming the 
Order and amending  the Definitive Map and Statement.  
 

4.1.3 If representations opposing the Order or seeking modification of the Order are received, 
the Council must refer the Order to the Secretary of State for confirmation.  
 

4.1.4 If the Council decides not to make an Order, the applicant can appeal to the Secretary of 
State against the decision within 28 days of service of notice of the decision on the 
applicant. 
 

5. IMPLICATIONS OF DECISION  
 

5.1 Corporate Priorities and Performance 
 

5.1.1 The Wildlife and Countryside Act 1981 places a duty on Local Authorities to update the 
definitive footpath map and statement for the areas under their jurisdiction. 

 
5.1.2 The Public Rights of Way network contributes to delivering the Corporate Plan outcome 

“a pleasant, well maintained borough that we protect and invest in” and “our residents live 
happy, healthy, independent lives” through providing and maintaining the infrastructure 
that makes walking (and other active travel) attractive for leisure and day to day travel, 
helping to keep the borough moving, link greenspaces and maintain the physical and 
mental wellbeing of residents. 
 

5.2 Resources (Finance & Value for Money, Procurement, Staffing, IT, Property, 
Sustainability) 
 

5.2.1 Such matters should not form part of the Committee’s considerations in determining the 



application. 
 

5.2.2 Cost associated with preparing orders or investigating and dealing with objections would 
be met from Public Right of Way or other Highway budgets. 
 

5.3 Legal and Constitutional References 
 

5.3.1 Under Section 53 of the Wildlife and Countryside Act 1981 ("WCA") the London Borough 
of Barnet ("the Council") as the surveying authority, is obliged to keep the Definitive Map 
and Statement under continuous review. The Council may make modifications to the Map 
and Statement where certain events occur including where the Council discovers 
evidence which shows that a right of way which is not shown on the Map and Statement 
subsists or is reasonably alleged to subsist is a public path (s.53 (3)(c)(i) WCA). Section 
53(5) of the Wildlife & Countryside Act 1981 provides that any person may apply to the 
authority for an order which makes such modifications as appear to the authority to be 
requisite in consequence of the occurrence of one or more events falling within s.53(3)(b) 
or (c). 
 

5.3.2 The present application falls to be considered by the Council under Section 53 (3)(c)(i) 
WCA. The Council has to have sufficient evidence and be satisfied that on the balance of 
probability that one or more of the 3 footpaths exist as public footpaths. The Courts have 
reviewed the extent of the Council's duties when considering an application for a 
Modification Order. The Courts have stated that before making an Order the Council 
must have had all evidence clearly presented before it, must have considered the 
evidence and must have had clear guidance on how the law relating to a presumed and 
implied dedication of land is to be applied. 
 

5.3.3 A brief summary of the law relating to presumed and implied dedication of land is set out 
below. 
 

5.3.4 Presumed Dedication  
 
Under section 31(1) of the Highways Act 1980 (“HWA”) a presumption of deemed 
dedication may occur if a way over any land is not of such a character that public use 
cannot give rise to a common law presumption of dedication and can be shown that the 
public have had: -  
 
a) Use for a period not less than 20 years (calculated retrospectively from the date that 
the use was first brought into question),  
b) Use as of right and 
c) Use without interruption for a full period of 20 years 
unless there is sufficient evidence that there was no intention during that period to 
dedicate it. 
 
Thus, If the 3 conditions of the s.31 provision are satisfied, then, as a matter of law, 
dedication is deemed to have occurred. 
 
However, it should be noted that section 31(3) of the HWA provides that: 
Where the owner of the land over which any such way….— 
(a) has erected in such manner as to be visible to persons using the way a notice 
inconsistent with the dedication of the way as a highway, and 



(b) has maintained the notice after the 1st January 1934, or any later date on which it 
was erected, 
the notice, in the absence of proof of a contrary intention, is sufficient evidence to 
negative the intention to dedicate the way as a highway. 
The owner of the land, in this instance, is the Council. Under s.31(7) of the HWA, the 
owner of the land is ‘who can dispose of the fee simple in the land’. 
 
With regard to ‘use without interruption’ the Courts have dealt with various cases and 
what amounts to sufficient interruption to the 20 year period will depend on the facts of 
each case. In Ali v Secretary of State for Environment, Food and Rural Affairs and others 
[2015] EWHC 893, the High Court considered whether locking a door to an alleyway over 
the Christmas period was sufficient to inform the public that the landowner did not intend 
to dedicate the alleyway as a highway under section 31(1) HA. 
 
In Godmanchester, the House of Lords accepted that locking a gate once a year could 
be sufficient to rebut the statutory presumption of dedication under section 31(1) of the 
HA 1980 but stated that it might depend on the facts of the particular case whether that 
was enough to amount to a sufficient interruption. 
 
Whilst an annual locking regime may be sufficient to rebut the statutory presumption of 
dedication, what will be required to communicate that lack of intention will differ on a 
case by case basis. 
 
Temporary interruptions and blockages of a route, or a slight variation of the route, will 
not necessarily amount to an "interruption" that is sufficient to rebut the presumption that 
a way has been dedicated as a highway (see Fernlee Estates Ltd v City and County of 
Swansea and the National Assembly for Wales [2001]  
 
An objective test is used to establish whether there was no intention by the landowner 
during the 20 year period to dedicate land as a highway. The test is whether a 
reasonable user of the path would have understood that the landowner intended to 
disabuse (persuade (someone) that an idea or belief is mistaken) the user of the notion 
that the path was a public footpath (Godmanchester). 
 
 

5.3.5 Implied Dedication  
 
5.3.6 If the applicant cannot satisfy the criteria as set out in the Section 31 HWA, it may claim 

an implied dedication of the right of way at common law. The applicant must show that 
the way has been used by the public as of right and without interruption for such a long 
period of time that it is appropriate to draw an inference that dedication has been made. 
 

5.3.7 The common law presumption of dedication is that land has been dedicated as a 
highway if it has been used by the public as of right and without interruption. Use "as of 
right" means use without force, secrecy or permission (the tripartite test). To constitute 
interruption, there must be physical and actual interruption, which prevents enjoyment of 
the way. Acts which merely challenge the user, while allowing it to go on, are not 
sufficient to constitute interruption. The land must have been used for long enough to 
justify an inference that the freehold owner intended to dedicate the way as a highway. 
 

5.3.8 The common law presumption can be rebutted by demonstrating that the landowner had 



no intention of dedicating the land to the public. It may be that the landowner has stopped 
people using the highway, either by turning people away or by putting obstacles in the 
way, or it has restricted use of the highway to a particular section of the public, or it lacks 
the capacity to dedicate the land. 
 

5.3.9 The Council must be satisfied on the evidence that "the right of way subsists or is 
reasonably alleged to subsist". This means that after considering the evidence on the 
balance of probabilities it can be said that a right of way exists and that a reasonable 
person having considered all evidence would reasonably conclude the existence of a 
right of way . Even if the Council itself is not convinced that there is a right of way, but it is 
reasonably arguable that there is a right of way, the Council is obliged to make a 
Modification Order.  
 

5.3.10 If the Council can show incontrovertible documentary evidence that there is no intention 
to dedicate or that a presumption could not arise, then the Council could conclude that it 
would not be reasonable to allege that a right of way subsists and the application should 
be rejected. However, it is implied, for example, where the landowner is aware that the 
public is using a way across its land as of right, and acquiesces. The Council is the 
landowner of the area of the 3 footpaths and the Cricket Club is the leaseholder of the 
cricket grounds. 
 

5.3.11 Nonetheless, the right of passage must be exercised by or granted to the public at large 
and not limited to particular groups or classes of people —a right of way restricted to 
residents of a given parish, for example, does not amount to a public highway. 

 
5.3.12 In summary, where there is conflicting evidence, the Council should consider whether it is 

reasonable to accept one side of that evidence and reject the other.  
 
5.3.13 If the Council decides to make a Definitive Map Modification Order then after making the 

order the authority must give notice to the statutory consultees, must give public notice  
and invite representations on the Order. 
 

5.3.14 If the Order is unopposed, it may be confirmed by the Council  and can proceed to 
amend the Definitive Map and Statement.  

 
5.3.15 If representations opposing the Order or seeking modification of the Order are received, 

the Council must refer the Order to the Secretary of State for confirmation. The Secretary 
of State must then hold a local inquiry or a hearing. 
 

5.3.16 The applicant will have the right to appeal against the Council’s decision not to make an 
order: 
(a) Under Schedule 14, para. 4(1) of the WCA - Where the Council decide not to make 
an order, the applicant may, at any time within 28 days after service on him of notice of 
the decision, serve notice of appeal against that decision on the Secretary of State and 
the Council. 
(b) Under Schedule 14, para. 4(2) WCA - If on considering the appeal the Secretary of 
State considers that an order should be made, he shall give to the Council such 
directions as appear to him necessary for the purpose (which may include a direction as 
to the time within which an order is to be made). 
 

5.3.17 Under Article 9 of the Council’s Constitution, the Executive Director of Environment as a 



Chief Officer has delegated authority to make decisions which are not key decisions and 
where the cost does not exceed £189,330. This authority is provided under Article 10.5 
which relates to decision making by Chief Officers. 
 

5.3.18 Furthermore, under the Scheme of Delegation for Executive Director of Environment, 
Section 7 – (page 32) lists matters to be delivered on behalf of Council by Re Ltd 
regarding highways and provides delegated authority to Executive Director of 
Environment and Strategic Lead / Assistant Director Commissioning Group relating to the 
Wildlife and Countryside Act 1981, Highways Act 1980 and Countryside and Rights of 
Way Act 2000 legislation, including exercise powers for legislation listed (p32), consider 
applications and recommend approval/rejection (p35) and authority to keep, maintain and 
review the Definitive Map and statement (p36). 
 

5.4 Insight 
 

5.4.1 Not applicable in the context of this report 
 

5.5 Social Value 
 

5.5.1 Not applicable in the context of this report 
 

5.6 Risk Management 
 

5.6.1 Such matters should not form part of the Committee’s considerations in determining the 
application. There are no identifiable risks associated with this proposal except that if the 
Council receives subsequent objections to the proposed Modification Orders, then those 
orders that are opposed will be sent to the Secretary of State for confirmation, since a 
surveying authority may not make an order that is opposed, and a decision to not make 
an order could lead to an appeal to the Secretary of State by the applicant. 
 

5.7 Equalities and Diversity  
 
5.7.1 The 2010 Equality Act outlines the provisions of the Public Sector Equalities Duty which 

requires Public Bodies to have due regard to the need to: 

 Eliminate unlawful discrimination, harassment and victimisation and other conduct     
prohibited by the Equality Act 2010 

 Advance equality of opportunity between people from different groups 

 Foster good relations between people from different groups 
Officers paid due regard to the aims of the Equalities Act 2010 throughout the 
consideration of this matter.  

5.7.2 Inclusion of the path on the Definitive Map would not, of itself, result in any physical 
change to the site, but the associated description would identify the path as it was prior to 
closure of accesses. The surface will not be suitable for all users and other concerns 
regarding use of the field (health and safety impacts of dog fouling on the field has been 
a concern for instance) could impact more on some groups with protected characteristics 
than on the general population. However it is considered that inclusion of the path on the 
Definitive Map would not directly affect any of the protected groups or affect good 
relations between persons sharing a relevant protected characteristic and others not 
sharing that characteristic. 

 
5.8 Corporate Parenting 



 
5.7.1  Not applicable in the context of this report 
 
5.9 Consultation and Engagement 
 
5.9.1 Engagement will be through the statutory process as set out in the Wildlife and 

Countryside Act and direction from the Secretary of State 
 
 

6. BACKGROUND PAPERS 
 
6.1 The Evidence report that collates the evidence supporting the decision is held in the Re 

Highways Service at \\lbbarnet\shared areas\Highways\Transportation\Public Rights of 
Way\PROW002 Claimed footpath Totteridge and Mill Hill Cricket Club, together with the 
full application, user evidence, correspondence, maps photographs and other evidence 
used in compiling the evidence report  
 

 

 
 
 
 

Chief Officer: Executive Director, Environment 
 

Signed:    
 
Dated:       11/03/2021        
 

 
7. DECISION TAKER’S STATEMENT 

 
7.1 I have the required powers to make the decision documented in this report. I am 

responsible for the report’s content and am satisfied that all relevant advice has been 
sought in the preparation of this report and that it is compliant with the decision-making 
framework of the organisation which includes Constitution, Scheme of Delegation, 
Budget and Policy Framework and Legal issues including Equalities obligations.  The 
decision is compliant with the principles of decision making in Article 10 of the 
constitution.    


